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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF N_EERASKA

PLANNED PARENTHOOD OF THE
HEARTLAND,

Plaintiff, .
V.

DAVE HEINEMAN, Governor of Nebraska,
in his official capacity; Case No. 4:10-cv-3122
JON BRUNING, Attorney General of Nebraska; -

in his official capacity;- ﬁ

KERRY WINTERER, Chief Executive Officer,
and DR. JOANN SCHAEFER, Director of the
Division of Public Health, Nebraska Department

. of Health and Human Services, in their official
capacities; and

- CRYSTAL HIGGINS, President, Nebraska Board
of Nursing, and BRENDA BERGMAN-EVANS,

. President, Nebraska Board of Advanced Practice-
Registered Nurses, in their official capacities,

T N T N T A T g

Defendants.

AFFIDAVIT OF PAUL S. APPELBAUM, M.D.

STATE OF NEW YORK )
: ' ) 88,
COUNTY OF NEW YORK )

I, PAUL S. APPELBAUM, M.D,, being ﬁrst'duly sworn upon oath, depose and state as
foliowé.: '

1.  Tamover 18 years of age and competent to provide this affidavit.

[\

T ha‘ée—beeﬂ—mrade—&wafe—effLe—gi—s—1—at—ive—Bi—l—k5—94Ttherpreposedfnewflawfthat;would

govern informed consent for ébortio_n in Nebraska (“the Act”™). 1submit this affidavit in support
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of Plaintiff’s Motion for a Preliminary Injunction and for a Temporary Restr:iiﬁing Order,
preventi’_ng the Act from taking effect..
| 3. As Tunderstand it, the Act would require medical providers to evaluate each
woman who has decided to have an abprtion for the presence of any “risk factor éssociated with
abortion” (as broadly defined in the Act) that has been published in any peer-reviewed journal
included in certain search services or journal lists as being assqciated with any “complication |
associated with aborti-on” (again, as broadly defined in the Act). If such a “risk factor” is
present, the medical provider would have to inform the woman of ea;‘,h “complication”
associated with it. These requiremenfs would be imf)osed as part of the informed consent
process.
4. As Tunderstand it, to comply with the Act’s requirements;, the medical provider
would have to be faﬁliliar with an enormoﬁs body of literature; engage in an extensive evaluation
- process of each woman; and then disclose a laundry list of information to the womarn based on
the results of _that process. And as [ understand it, thf; Act appears on its féée to require medical
providers to conduct these evaluations and make these disclosures without regard to the validity
of the findings in the artiéle or articles that linked the “risk factor” or “complication,” aﬁd
without régard to whether the information is material and helpful to the particular patient.
5. Putting to the side the question of 'whet-hér it is even poséible to literally comply
with the Agt’s requirements — a; question that I understand is being addresse;i by a different
' afﬁda{fit —_these requirements bear little or no resemblance to hc;w informed consent is typically
prévidéd in any other area of clinical 'préctice. I will detail this in the first section of my

affidavit, below.
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6. Fu;thermore, trying to comply ﬁith these requifements.\ifould be detrimental to
the informed consent process, and would actually leave women wifh less information ~ not more
— about the risks and potential downsides of the decision they.'a:e considering. I will detail this

-in the second section of my afﬁdavit, below.
Qualifications and Experience

7. | T am a board-certified psychiatrist; the Elizabeth K. Dollard Professor of
Psychiatry, Medicine and Law at the Columbia ﬁniversity Coliege of Physiciaﬁs and Surgeons
(that s, Columbia University’s medical school); the Director of the Division of Psychiatry, Lawl

- and Ethics, also at the Colufnbi_a Urﬁversity College of Physi;:ians énd Surgeons; and a Research
Scientist at the New York State Psychiatric Institute; | |

8. I am the co-author of one of the léading textbooks on informed consent, Jessica
W. Berg, Pﬁul S. Appelbaum, Charles W. Lidz & Lisa S. Parker, Informed Consent: Legal
Theory and Clinical Practice (Oxford Univ. Press 2d ed. 200_1) (1987). 1teach informed consent
in several contexts, including to residents and fellows at the Columbia UniVersity Medical

‘Center, af- grand rouﬁds presentations aﬂ;:ross the country, and at the Columbia L;lw School. 1
have conducted research on iﬁformed consent for over thirty years, and have also pﬁblished over
200 peer-reviewed research articles, including many on informed consent iésﬁes. 1 am a journal
referee (meaning that I conduct peer review for articles) for dozens of journals, and also serve on
the editorial boards of numerous publications.

| 9. In addition to my academic and research pésitioﬁs, I treat patients with a broad |
. variety of problems, including depression, anxiety, and adjustment l.aroblems.‘
10. I was the President of the American Psychiatric Association from 2002-2003, and

* have also served as its Secretary, Vice President, and a member of its Board of Trustees.
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11.  Priorto joiﬁing the faculty at Columbia, I taught at the University of Pittsburgh,‘
the Harvard Medical School,‘the University of Maséachusetts, and Georgetown University.

12. A copy of my curriculuin vitae is annexed héfeto as:Exhibit.A.

- The Act’s Definitions of “Risk Factor” and “Complication” |
13. Bef’oré continuing, I think it ié useful to discuss the Act’s deﬁhitions of two key
terms. | |
14, The Aet’s definition of “complications associated with abortion” is:broad-er than
the way the term “complications” is generally used in éhe medical context. The Act’s definition .'
is: “aﬁy adverse physical, psfchological, or emotional reaction that is reported in a peer-
reviewed journal to be statistiéaliy associated With abortion such that there is less than a five
percent prﬁbability ... that the resﬁlt is due to chance.” Nothing in this definition appears to
exclude expected after-effects of ‘an abortion, or reactions that are mild and transient.

15.  In co.nventional medical usage, a “c_ompiication_” woﬁld never includ_é the
expected after-effects of a procedure or treatment. It would be ﬁiisleading and inaccurate to refer |
to expected after-effects as a"-‘cor'nplication,’.’ as the term connotes that something unexpected or

- unusual has happened. For example, discomfort is not a “complication” of starting an
intravenous line; it‘is a consequ.ence. Nor would _conventional medical usage of the term
“complication” include reactions that are mild and transient. Fo; example, if T start a patient on.
certain antidepressant medications he or she may experience a consequence.of mild sleepiness
for several days, until his or her body adjusts to the médication. 1 wou_ld not cénsider that to be a
complication; it is a temporary side effect.

16. Turning to the definition Qf “risk factor assoéiated with abortion,” the Act’s 7

definition is, in relevant part: “any factor, including any physical, psychological, emotional,
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demographic, or situationalr factor, for which there is a statistical association with oné or more
_ cdr_nplications associated with abortion such that there is less ihan a five percent .probability -
. that such statistical association is dﬁe to chance.” This deﬁnitioﬁ is also very broad, and captures
a _fqnge of ..fact(')rs that the literature would not necessarily identify as risk factors.
| | How Informed Consent Is Typically Provided
17.  While the specific legal requirements for informed consent vary from state to

state, and the specifics of practice vary from provider to provider, the basic goal of informed

-~

consent remains the saj'ne: to enable the patient to make a-'méanins‘g,ful decision about what
treatment to have, or whether to undergo a paﬂi_cular. procedure, by providing the information
that is likely to be most saﬁent to the patient’s decision. Enabling meaningful decision-méking is
the foundatioﬁal goal and guiding principle of informed consent.

18... Physicians have a professional obligatioﬁ to develop geﬁeral knowlec.lge. of and
farniliarity with the significant risks and benefits (_)f the medical treatment or procedum being
considered, as well as any risk factors that would, if present, significantly change those risks ar_ld :
benefits. This does not mean be.ing'éware of, much less disclosing, every potential risk factor or
compiication of the treatment or procedure that has ever been discussed in the medical literature.
Even pﬁtting aside issues of the reliability of findings that havé ﬂot been .replicated, are out of
date, have been rebutted, or for other reasons are of questi_o'nable applicability to your i)'atient (an
issue to which I will retu_rﬁ later), almost any medical intérventiop, whether pharmacolbgic or

' surgiéal, has a large number of risks and potential risk factors associatéd wifh it, and it woul.d be
neitheﬁ pracfical nor desirable to discuss each one with a patient making a medical decision.

19.  Rather, the physician’s professional obligation is to 'develop general knowledge of |

- and familiarity with the significant risks and benefits of the treatment or procedure being |
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considered. For risks, “significance” is determined by some combination of frequency and
severity. That is, if a risk is very severe (such. as death), a physiqian should disclose it even if it
is relatively rare, and conversely, even a relatively non-severe risk should be disclosed if it is :
common. However, these rules cannot be taken to the extreme. A patient couid die from
aﬂaphylactic shock as a response to aspirin, but no physician would disclose death as a risk of

aspirin. This is so because neither frequency nor risk level alone is sufficient to make a risk

‘appropriate for disclosure; rather, what risks to disclose depends on the interaction between the

two.
20.  Similarly, if something is a risk factor for a complication that is extremely rare, or

transient, or for whatever other reason not something the physician would disclose to a patient as

‘part of the informed consent process, whether the risk factor is present is immaterial. And the

same is true if the presence or absence of the potential risk factor has only a relatively small '

effect on the patient’s risk of experiencing a particular complication, or (in some cases) if the

- complication is one that will be discussed with the patient regardless of the presence of the risk

factor.

21.  The reason that physician’s focus on significant risks and risk factors is that these

 are the ones likely to be material to the patient — that is, relevant to the patient in making a

meaningfully informed medical decision. Exefcising medi_cai judgment to determine which risks
are likely to be.material to the patient is an essential part of the physician’s role.

22. - Imentioned above that physicians have a professional obligation to develop

' general knowledge of and familiarity with the risks and benefits of the medical treatment or

procedure being considered, as well as certain risk factors that may increase a patient’s risk of

experiencing a particular complication. In contrast to the requirements of the Act, physicians do
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not develop this knowledge by dging a literature survey of every article ever published on thé
treatment or i)rocedure. Conducting such a survey simply would not be feasible; among other
problems, it would require a staggering time commitment. -

23. Rathér, in typical practice, physicians develop this knowledge and familiarity
from a variety of édurces that synthesize and digest the information in the medical literature,
including publications and practice guidelines from professional organizatibns, review articles in
major medical Journals, presentations at medical association meetings, and conversations with
other physicians about their practices.

24.  Nor would the avérage individual physician have thé expertise necessary to
understand and evaluate all of the published literature on a medica.l pr;acedure or treatment, and

start from scratch in developing appropriaté risk factor screening and informed consent

rdisclosure's. The average practicing physician would not even be aware of the number of choices

thaf go'int6 determining the methodology of a research.study, or how its results are analyzed —
much less be in a position to evaluate the statistical and methodological issues implicated in each
article, or to understand the axticie’s_ conclusions in the context of those issues and the broader
literature.

25. In.contrast, when a professional organization proposes to issue g_ﬁidance ona
procedure or ‘tre.atment, it typically _has a committee that will review the risks and benefits of the
procedure or treatment, and then make recommendations to the professional 'organizatibn. At

least some members of the committee will have methodological and statistical expertise, whereas

others may have more clinical expertise. Thus, the recommendations of the committee as a

whole will be more informed than the product that the individual members (much less other

physicians)' would be able to produce. In my capacitiés as President of the American Psychiatric
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Association and as a member of the Board of Trustees of the same orgénization, 1 had oversight '
responsibility for fhis process for guidance to be issned by the American Psychiatric Association.
26. It is worth noting that the task proféssional organizations undertake when _they.
prOpose to issue guidance ona précedure or treatment is very different from what the Act
appears to require, if taken literally. In conventional practice, whét professional organizations
éeek to do is identify the risks that should Be considered in deciding 6n a treaﬁnel}t because they
are likely to be material to patients, as well as certain risk factors for which iJatients should be

screened to see whether the patient is at increased risk of experiencing a complication. However,

- there would also be an enormous category of risks and risk factors that have been published in a

peer-reviewed journal but that professional organizations would never identify as a basis for

treatment decision-making for a variety of reasons, including that they have not been replicated;

have been rebutted; are insignificant, rare, transient, or out-of-date; a]jply to patient- populations

significantly different from the patients at issue; or for other, similar reasons. As with individual

physicians, it is an essential part of the role of professional organizations issuing practice

guidancé to exercise medical judgment in determining what risk factors and complications to
include. These guidance doc_urhents are then frequently, and épﬁropriately, used by medical
providers as a guide for th’éir informed consent disclosures.

27.  Nor would a professional organizéﬁon that proposes.té_ issue guidance on a

procedure or treatment start by conducting an exhaustive literature survey, much less one from

~ the beginning of time. Rather, it would build on a certain level of knowledge that committee

members already have. In part, this is because treatments, procedures, and medications change

over time, and risk factors and complications do not stay the same. And in part this is because
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older medical litcraturé is often less methodoiogiéally precise, and therefore less reliable, than
the recent literature, because.re_search standards have changed. .'

28. Inshort,ina varietyl of ways, the Act’s requirements bear little or no resemblance
to the ways that informed-consent is generally provided, and in fact, if taken literally, deprive
phys;icians of the medical judgment thaf normally permeates the informed consent process.

1I. The Act’s Requiremenfs are Detrimental to True Informed Consent

29.  As stated above, the basic purpose of informed consent is to enable meaningful
decisién—making by providing the information that is heli)ful to a patient in making a medical
decision. This is the principle by which any specific informed consent requirement or practice
must be evaluated. |

30.  The Act’s requirements would force healthcare providers to violate this priﬁcipie
by forcing them to disclose informe_ttion to patients based on a single citation in the medical
literature, without any ability to exercise mediéa.l judgmenf eifther as fo the reliébilit’y, validity, -
and applicability of .t'he risk factor or complication at issue, or as to its materiality to the patient’s
medical decision-making. This is antithetical to the informed consent process, as described
b_eléw in more detail. |

3.  To eﬁable meLaningful informed consent, a medical provider must be able to select
the information that is the most materiél to the patient’s decision, and disﬁll it‘into a form that
the patient is able to dig¢st and understand. Providing sxtranéous information is

counterproductive, as patients get “flooded” and are no longer able to process the information in

* any meaningful way. People have the ability to attend to only limited amounts of information.

If 2 medical provider overwhelms a patient’s capacity to integrate that information, rather than
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being informed, the patieh-t.is likely to be bcwildcfed, ﬂu_stere.d, anxious, and less able to make a
fruly informed decision. | |

32..  For example, the FDA-approved préscribing information for Prozac (generic
name: fluoxetine), the first of the SSRI—anti—depressantS, and quite a safe medication, lists sixty-
three adverse effects that have been attlibuted to the medicatio;l, and singlés out twelve issues for
sbeciﬁc warnings. Putting aside the time it would take to discuss and explain all of these
possible side effects, disclosing them all would flood patients with information of little_ ‘
importénce to them (e.g., people who take Prozac are significantly more likely to experienpe
yawning), while distracting-them from the few items that are important for them to focus on
(e.g., an increased risk of anxiety and insomnia). Effective informed consent practices require
physicians to focus on the subset of risks that patients should tai;e into account in their decision-
making. |

33. | Indéed, since the 1960s it has been known that the more information that is
provided to patients beyond a basic description ﬁf a treatmenf and its risks and benefits, the less
absolute information patients will retain. (Epstein, L.C. and Lasagna, L. (1969). Ob‘;gining :
Informed Consent: Form or Substance. Archive§ of Inte}nal Medicine, 123, 682-688.) The
reaéon for this effect was suggested more than a half-century ago, when experiménts indicated
that on average, people could retain about seven different items in their \;vgrking Memory,
including fér the purposes of making decisions, at any point in time. (Miller, G.A. t1956). The

Magical Number Seven, Plus or Minus Two: Some Limits on Our Capacity for Processing

Information. Psychological Review 63, 81-97.) More .rf':c‘ent studies indicate that the limit rilay' -
be even lower. (Cowan, N. (2010). The Magical Mystery Four: How is Working Memory

' Capacity Limited, and Why? Current Directions in Psychological Science 19, 51-57.) Thus,

10
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: me_rely providing niore information to patients does not help them make better decisions, and
may overwhelm their abilities to process the information tﬁcﬁ receive.

34.  Thus, recjuiring a healthcare provider to give information on every “risk factor”
and associated “complication” published in any of a laun@ list of peer-reviewed journals,
without any ability to exercise judgment as to what information is material to the patient or even
what information is reliable, would undermine the informed consent pfocess. At the end of these
disclosures, patients may have received more information_in theofy, but iﬁ practice they will
retain and process far Iess informa‘tion thaﬁ had the provider been allowed to have an
appropriately tailored conversation. And. because flooding a patient with_ information will‘a.ll but |
ensure that the patient fails to pay attention to the most important information, any significant
riské are likely to be drowned out by a host of findings from the literature that (as discussed
below) are unreplicated, disproven, out-of-date, Jinapplicable, misleading, or methodologically
suspect.

35.  Turther, as 1 understand it, the Act appears to require information to be provided

to the patient withouf any medical judgment as to the quality or relevance of the information,
based solely on the fact that thé. information appeared in a peer—reviewed'jouma\_l f.hat is included
in MedLine, PﬁbMed, or the Thomson Reuters Master Journal List. This is enormously
problematic. |
| 36.  First, a physician would almost nevef normally rely on a single study merely on

the basis of its being published in a peer—réviewed journal, and assume that the study’s finding is

valid. The essence of science is confirmation. In general, unless a finding is replicated, it cannot

be relied on. Yet, as I understand it, the Act appears to require healthcare providers to evaluate

1
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patients for supposed risk factors and disclose suppo,_sédly associated complications based on a
single study.

37.  Second, medical knowledge is constantly evolving and developing, and it happens
routinely fhat findings or associations that were oﬁcg believed tb be valid and confirmed are
subsecjuently disproven. One highly publicized recent example is that an article published in one

_of the world’s leading journals, The Lancet, found an association bet\.nveen vaccinations an(i
autismn. This fed maﬁy parents not to vaccinate their children, leaving theﬁl exposed to a variety
of childhood illnesses. The article has now been widely rejected among the medical community,
and accepted as disproven. If every pediatrician were required to disclose to pzirents that

- vaccines caﬁ cause autism based on this disproven article, it would make a travesty of the
informed cons’eﬁt process and could lead to significant loss of lifé. And yet, as [ understand it;
nothing on the face of the Act allows, medical providers to avoid evaluating patients fbr a
supposed risk factor or disclosing a supposed.compljcatiori on the ground that the claimed
association has been disproven. This is a truly astonishing and perverse aspect of this legislation,
as it would require i)hysicians to violate fheir professional responsibility by giving the patient _
information that is not true. |

38. Third, even for findings that have not beén disproved, the fact that the state of -

medical anowledge is constantly developing and evolving means that procedures and
' fﬁedications do not stéy the same, and nor do risk factors and complications. For example,

excessive bleeding may be a common complication of the way a surgical procedure used to be

done, but not of the more recent version of the procedure. Thus, requiring evaluations and

disclosures based on out-of-date articles would lead to paﬁents getting poor-quality information

12
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that in. some cases will be highly misleading, and wiH also distract patients from more material
and reliable information.

39.  Fourth, eveﬁ current and replicated findings cannot be applied mechanically
outside the context in which they were mgde; considerable medical judgment and kﬁowledge
goes into determining to which patients a study’s findings can reasonably be applied. The Act
ignores this complexity, and instead requires providers to give automatic disclosures to their

fpatie'nts based on the presence of a single risk factor rega_rdless of the study’s contlaxt, despite .the
fact that in many cases the resulting disclosures will be irrelevant or misieading to patients, as
© well as distracting them from more material info;mation. : | \

40.  For example, the prpvision of medical sérvices Vaﬁe_s widely from country to
country, as 'do.many characteristics that are relevant tor risk factors and complications, and yet the
-Act does not on its face_ appear to allow the phyéician t_o-engage in any medical judgment as to
whether an intérnational ﬁfticlé’s ﬁndingé can be applied to patients in Nebraska. It would be
obviously misleading to recjuire automatic disclosure to Nebraska patients of complication rates
associated with a particﬁlar risk factor in pa£icﬁfs receiviﬁg a medical service in a develoﬁing
céuntry, in which medical services, b;iseline health and. nutrition levels, and social céntext may
all be‘véry different from what is found in Nebraska.

41. | The same is.true for studies done on some populations 1n the United States. In
considering how.broadly a particular study’s findings can be app‘.lied, doctors and/or

professional organizations must consider the characteristics of the population that was studied,

including such factors as access to adequate medical services, nutritional habits, age, race,

adherence to follow-up care instructions, and many others. To give an obvious example, if the

average age of women in a study is fifty-five, and my patient is twenty-five, the complication

13
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rates in the study may not be relevant to my patient (and in fact would be misleading) despite the
fact that my patient has some risk factor identified in the study as associated with the N
complication. . |
42. .~ And similarly, suppose that a study shows that women éver forty are at risk ofa
particular complication, but a subsequent sfudy shows that the risk applies only if the woman has
never been pregnant. The first study has not been disproven, but its ﬁndings have been refined |
with a demonstration of a relevant protcctlve effect. Thus, disclosure of the risk to a woman
over forty who has been pregnant would be mlsleadmg and yet would appear to be reqmred by
the Act, because the woman has the risk factor of being ove_r forty.
: 43. These complexities and ambiguities are entirély typical of thé medical litera_turé
.and the way that medical knowledge develops. And yet, if taken literally, the Act appears to fail
to recognize this complexity, or to allow healthcare providers to -exercise appropriate medical
judgment té determine what risk.factors and complicatioﬁs may apply té their patients. |
44, Fiftil, the fact that a study is published in a peer—revieWed journal is no guarantee
of its qﬁality or reliability. Ido peer review for dozens of jc')urhals, inclu‘ding-the Journal of the
American M.edical Assoéiation, the New England Journal ofMe&icine, The La;ncet, the Archives _
of Internal Medicine, a_nd the American Journal of Public Health, and ain highly familiar with
the process. Although fhe goal of peer review is to provide some check on the quality of
: evidcr_lce entering the mediCal:litei'ature, itis knownr to be_ a highly imperfec;c system. As noted

above, the state of medical knowledge is constantly evolving, and part of the reason this is so is

that many findings that are published even in the best journals — much less in the broader range
of peer-reviewed journals — are subsequently disproven. Many are also subsequently. understood

to be methodologically suspect in ways that were not understood at the time.

4

14
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’ | 45. . There are also significant differences in the quality of peer review afnong
joumals. Part of what differentiates prestigious, highly reliable journals such as the Neﬁr
England Journal of Medicine or the Joumql of the American Medical Association is that they
héve ri gofoﬁs peer review. Many other journals have less rigorous peer review, both because
they attract less expert peer reviewers and because they impose lesser edi'toria.l standards.
Whereas a journal such as the New England Journal of Medicine fejects the vast majqrity of
articles that are submitted, other smaller journals may be leés .concerned with maintaining the
highes;c s‘tandérds than with ensﬁring that they haye sufﬁcient- Mcles to fill the next issue; the

' imajority of_ journals fall somewhere between these two éxtremcs. Further, thel-'e isno
requireinenf that peer-reviewed journals reject articles that receive negative responses from peer-
fe_viewers; this is a highly discretionary determination by the journal editor, especiall),.rlif the

- reviews are mixed. |

46 In my‘professional experience, patients are likely to overestimate tﬁe import of a .

" finding they are told has been pliblished ina peer-reviewed journal, and believeﬁ: such _puﬁlication
to mean that the information'is valid. The average patient has no concept that there is a range of
quality and reliability in the 'pﬁblished literature, much less that articles published in even the
best of journals are often subsequently disproven-or significantly Areﬁned. Indeed, many patients
ére familiar with the phrase “peer—reviéwed study” (which frequently occurs in the popular
media) and assume this is the sole criterion for validity. ‘This common misﬁérce.ption wouldr

make the disclosures required by the Act particularly nljsleadihg_for patients, and is an additional

reason why they would be harmful to the informed consent process.
47. This effect would be exacerbated by the fact that, i'n my professional experience,

patients assume that their physician or physician’s staff would not give them information unless

15
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the physician thought the information was important. In a typical informed consent process, the
information the patient receives reflects the physicién’s medical judgment about_ what itis
important for the patient to knb_w. Taken at face value, the Act woﬁ-ld Ehange thét rule in ways
__that I believe would be difficult for patients to understand, and ultimately would make the
disclosures fequiréd by the Act very misleading for patients. |
- 48, Aside from publicaﬁon ina peer-reviewéd j ouﬁ1a_l (which, as noted above, is far
from adequate qual.ity cofltrol), my understanding is that on the face of the Act, the only attempt
at controlling the quality of a study that would frigger an evaluatior_l and disclosure obligation is |
that the study has to claim a ‘.‘p—\'falue” of less than .05, meaning that there is a less than 5%
. probability that the staﬁstical association is‘ dﬁe to chance. This p-value requirément is not L
adequaté quality coﬁtrol,'for several reasons.
49.  First, p-values are very limi_ted in what they purport to measure. For example, a

p-value provides no information about é study’s methodological soundness, including such
factors as the representativenelss or randomness of th_e-sample being studied or the
appropriateness of any comparison group. Nor would a study’s p-value providé any indication
of serious problems in se.lection_ of variables, data collection, or da‘ga analysis. If a study’s
methodology is poor, its p-value is meaningless as an indicator of the validity of the sfudy’s
finding. | N

-50.  This is a critical limitation, as study design is complex and involves a large

number of discretionary decisions, each of which is an opportunity for bias based on the

predilections of the researcher to be built into the study. These discretionary decisions inciﬁde,
among others, selection of the control group, selection of the population or sample studied, what

measures are used to test outcomes, and how these measures are applied (including who does the
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rating, how objective that person’s administration of the seleéted rﬁeasures is, and whether that
person knows the hypothesis being tested aﬁd{or knows the subject’s status as a member of the
cpntrol or expen'rﬁental group). Each df these factors has an enormous impact on the | .
_ associations that end up being reported as statistically sighiﬁcant, as‘measured by p-value.
51.  Second, p-values give no indication of tﬁg magnitude of the difference being
measured, or its importance; rather, they indicate only that a non-chance difference appears to
~ exist. It is common for a difference between two populations to be statistically significant but
clinically irrelevant. In fact, with a large enough sample itis a giﬁen that even .véry small
.d.ifferences, wﬁich are likely to be-clinically irrelévant, will be statistically signjﬁcant. '
52. | Third; p-values provide no information on whether. a study’ s results may be
applied to a different population than the one that was studied.
53. Fourth, p;values provide no infermation on a study’s reliability, thélt is, whether
its findings can be replicated by future studies using different data sets. In fact, even with a p-
value of less than .03, a cértain percentage of findings (up t§ 1 out of 207 will be due to chance.
This is part of the reason why feplication is so important, and it is bad medicine to require
evaluation or disclosures based on a single study.
54.  Finally, although .05is a reasonable and .conventionally—accept_ed'p—val'ue
requiremeﬁt to use in rﬁany contexts as a way to eliminate the majority of false associations, in
other contexts it is inadequate. Tor exaniple, if studies based on the same data set look at

multiple potential risk factors, the appropriate p-value has to be decreased in order to avoid

suggesting false statistical associations. Statisticlans refer to this as a “correction for multiple
comparisons.” If this correction is not done, it is'highly likely that some of the potential risk

factors being evaluated will appear to be associated with a complication when in fact the

17
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association is purely random and wbuld not. be _feplicated if the study were repeate& with another
data set. |

55. In short, the Act appéais t(i require mechanical disclosures based on any risk
factor published in a pcer-revieived journal as associated with any complication of abortioil? and
thus inhibits the normal proéess that medic;:ﬂ pi'oviders engage i.n_whcn deciding what riSk
‘factors and complications are valid, significant, applicable, and material to their ‘patiehts. As
discussed above, giving patients inapplicable or immaterial infonnation is harmful to the
informed consent process, both because the patiént will become overburdened with extraneous
information and unable to absorb the critical information, and because the patient is likely to
overestimate the likialihood that the information does apply to her. And there can be no doubt
that requiring medical providers to give patients inforniaticin that is unreliable or misleading is
directly harrnfill to the informed consent process. For these reasons, if the Act’s requiréments
are taken literally, the disclosures it réquires would leave women less, not more, able to make
informed decisions about their ciare.

.Further affiant sayeth not.

Dated this = ay of June, 2010.

Y
Subscribed and sworn to before me this ay of June, _201% 021 68 SBIHG UOSSIILOD

Ayunon eBepuouQ Ul PSIIEND
£61E81GHd L0 ON
SOA MaN 1O 81815 ‘alland AIoN
’ NvHd H OVHL

THAQH PHAN
- Notary BABlic Notary Public, State of New York
’ _ No. 01PHBE133193
Quadified in Onondaga County
- Commission Expires Sept. 12,20 7y
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June 2010
Curriculum Vitae
Personal Data
Name: Paul S. Appelbaum, M.D.
Title: Elizabeth K. Dollard Professor of Psychiatry, Medicine, and Law
Director, Division of Psychiatry, Law and Ethics
Department of Psychiatry

Columbia University College of Physicians and Surgeons

Research Scientist
New York State Psychiatric Institute

Director, Center for ELSI (Ethical, Legal and Social Implications)
Research on Psychiatric, Neurologic, and Behavioral Genetics
Department of Psychiatry

Columbia University College of Physicians and Surgeons

Address: New York State Psychiatric Institute/
Columbia University Medical Center
1051 Riverside Drive, Box 122
New York, NY 10032 (office)

Date of Birth: November 30, 1951
Place of Birth: Brooklyn, New York

Academic Training

1968 Stuyvesant High School, NY

1972 A.B. Columbia College (Biology)

1976 M.D. Harvard Medical School

1979-1980  Harvard Law School (special student)

1983-1984 Graduate School of Public Health,
University of Pittsburgh (special student)

Traineeship

1976-1977 Intern in Medicine, Soroka Hospital, Beersheva, Israel

1977-1979 Resident in Psychiatry, Massachusetts Mental Health Center/Harvard
Medical School, Boston, MA

1979-1980  Chief Resident in Legal Psychiatry, Massachusetts Mental Health
Center/Harvard Medical School, Boston, MA

1979-1980 Fellow in Mental Health Administration, Massachusetts Mental Health
Center/Harvard Medical School, Boston, MA

Licensure and Certification

1977 Massachusetts License No. 53808 (no longer active)
1980 Pennsylvania License No. MD-023867-E (no longer active)



1981

1988
1994

2005
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Board Certification in Psychiatry, American Board of Psychiatry and
Neurology, Certificate #22719

District of Columbia License No. 17336 (no longer active)

Added Qualifications in Forensic Psychiatry, American Board of
Psychiatry and Neurology, Certificate #18 (renewed, 2004)

New York License No. 237042

Professional Organizations and Societies

1979-
1979-1980
1980-1984
1980-
1983-
1984-2006
1988-
1996-2005
1998-2006
2005-2009
2005-
2006-
2006-
2007-

Service:

Memberships in Professional Societies:

American Psychiatric Association

Massachusetts Psychiatric Society

Pennsylvania Psychiatric Society

American Academy of Psychiatry and the Law
American Society of Law, Medicine, and Ethics
Massachusetts Psychiatric Society

International Academy of Law and Mental Health
Association for the Advancement of Philosophy and Psychiatry
American Medical Association

American College of Psychiatrists

New York Academy of Medicine

New York County Psychiatric Society

New York Psychiatric Society

Neuroethics Society

American Psychiatric Association:

1980-1984
1980-1983
1981-1990

1984-1994
1984-1986
1990-1995
1995-2001
1995-2000
1997-2006
1997-1999
1997-1999
1997-1998
1998-1999
1998-1999
1999-2001
1999-2002
1999-2001

Committee on State Hospitals, (corresponding member 1982-1984)
Task Force on Psychiatric Participation in Sentencing

Commission on Judicial Action (consultant 1981-1984; chairman
1984-1990)

Joint Reference Committee (ex-officio member)

Task Force on Tardive Dyskinesia (consultant)

Council on Psychiatry and Law (chair, 1990-1994)

Isaac Ray Award Board (chair, 1995-2000)

Committee on the Use of the Litigation Fund (vice-chair, 1999-2000)
Board of Trustees

Secretary

Ethics Appeals Board (chair)

Task Force to Review APA Conflict of Interest Policy

Editorial Advisory Committee (chair)

Board Subcommittee to Review the By-Laws of the Research Institute
Vice-President

Joint Reference Committee (chair, 2001-2002)

Committee on District Branch Relations (consultant, 1999-2000;



1999

2000
1999-2002

2000

2000-2002
2001-2002
2001-2003

2001-2003
2001-2003
2002-2003
2003-2004
2004-

2004-2008
2004-2008
2008-

2009-
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chair, 2000-2001)

Task Force to Review Future Options for the Journal of Psychotherapy
Practice and Research (chair)

Ad Hoc Task Force to Develop Procedures for Revenue Sharing (co-chair)
Commission on Public Policy, Advocacy and Litigation

(consultant, 2001-2002)

Work Group on Selection of Directors for the American Psychiatric
Publishing Group (chair)

Task Force on Research Ethics (Board liaison)

President-Elect

Board of Directors, American Psychiatric Institute for Research &
Education (Executive Committee, 2001-2003)

Board of Directors, American Psychiatric Publishing, Inc.
Distinguished Service Award Committee (chair)

President

Nominating Committee (chair)

Council on Psychiatry & Law (chair, 2004-2008)

Joint Reference Committee (ex officio)

Committee on Advocacy & Litigation Funding

Ad Hoc Workgroup on Relationships Between Psychiatrists and Industry
(chair)

Committee on Judicial Action (consultant, 2009-2010; chair 2010-)

American Academy of Psychiatry and the Law:

1982-1985
1984-1986
1984-1986
1987-1990
1995-1996
1997-2002
1997-1999
1998-2000

Program Committee

Committee on Ethics

Rappeport Fellowship Committee (chairman)

Councilor

President (president-elect, 1994-1995; executive council, 1994-1997)
Long Range Planning Committee

Nominating Committee

Awards Committee (chair, 1998-2000)

Massachusetts Psychiatric Society:

1992-1993
1995

President (president-elect, 1991-1992; executive committee, 1991-1994)
Task Force on Confidentiality (chair)

Academic Appointments

1977-1980
1980-1984

1981-1982

1982-1984

Clinical Fellow in Psychiatry, Harvard Medical School

Assistant Professor of Psychiatry, University of Pittsburgh School of
Medicine

Assistant Professor of Law (secondary appointment), University of
Pittsburgh School of Law

Associate Professor of Law (secondary appointment), University of
Pittsburgh School of Law



Case: 4:10-cv-03122-LSC -FG3 Document #: 31-3 Date Filed: 07/02/10 Page 24 of 77

4

1984 Associate Professor of Psychiatry, University of Pittsburgh School of
Medicine

1984-1985  Lecturer in Psychiatry, Harvard Medical School

1985 Associate Professor of Psychiatry, Harvard Medical School

1988-1989  Visiting Interdisciplinary Professor, Georgetown University Law Center

1985-2005  A.F. Zeleznik Distinguished Professor of Psychiatry, University of
Massachusetts Medical School, Worcester, MA (tenured)

1992-2005  Chairman, Department of Psychiatry, University of Massachusetts Medical
School

1996-1997 Fellow, Center for Advanced Study in the Behavioral Sciences, Stanford,
CA

2006- Faculty Associate, Columbia University Center for Bioethics

2006- Affiliated Faculty Member, Columbia Law School

2006- Member, Center for Human Genetics, Columbia University

2006- Elizabeth K. Dollard Professor of Psychiatry, Medicine, and Law, and
Director, Division of Psychiatry, Law and Ethics, Department of
Psychiatry, Columbia University College of Physicians and Surgeons
(tenured)

Hospital Appointments

1979-1980  Director, Legal Psychiatry Consultation Service, Massachusetts Mental
Health Center, Boston, MA

1980-1981  Medical Consultant, Family Therapy Clinic, Western Psychiatric Institute
and Clinic, Pittsburgh, PA

1980-1984  Consultant, Law and Psychiatry Consult Service, Western Psychiatric
Institute and Clinic, Pittsburgh, PA

1981-1984 Medical Consultant, Special Therapies and Mood Disorders Modules,
Western Psychiatric Institute and Clinic, Pittsburgh, PA

1983-1984  Co-director, Law and Psychiatry Program, Western Psychiatric Institute
and Clinic, Pittsburgh, PA

1984 Director, Law and Psychiatry Program, Western Psychiatric Institute and
Clinic, Pittsburgh, PA

1984-1985 Executive Officer, Massachusetts Mental Health Center, Boston, MA

1984-1985  Director, Program in Psychiatry and the Law, Massachusetts Mental
Health Center, Boston, MA

1985-2005  Director, Law and Psychiatry Program, University of Massachusetts
Medical School, Worcester, MA

1992-2005  Chairman, Department of Psychiatry, University of Massachusetts Medical
Center/UMass Memorial Medical Center

2006- Attending Psychiatrist, New York Presbyterian Hospital

2006- Research Psychiatrist, New York State Psychiatric Institute

Honors
1972 Phi Beta Kappa
1979-1980  Sol. W. Ginzburg Fellowship, Group for the Advancement of Psychiatry
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1980

1981

1983

1983

1983-1984
1984

1986
1986

1986
1990

1990
1990
1991
1992-
1992-
1992
1993
1993
1994
1994

1995

1995

1996

1996-1997

Honorable Mention, 22nd Annual Harry C. Solomon Essay Award,
Massachusetts Mental Health Center

First Prize, 23rd Annual Harry C. Solomon Essay Award, Massachusetts
Mental Health Center

Manfred S. Guttmacher Award of the American Psychiatric Association
and the American Academy of Psychiatry and the Law for the outstanding
contribution to the literature of forensic psychiatry (awarded for the
Clinical Handbook of Psychiatry and the Law)

3rd Annual Norbert Enzer Memorial Lecture, Mt. Sinai Hospital,
Milwaukee

Research Scientist Career Awardee, National Institute of Mental Health
Honorable Mention, Nellie Westerman Prize of the American Federation
for Clinical Research for research in medical ethics

Dean's Alumni Award, Columbia College

Sam G. Dunn Lecture in Medicine and the Humanities, University of
Texas Medical Branch at Galveston

4th Samuel and Kathryn Yochelson Lecture, Yale University, New Haven
Ist Bruce Siegel Memorial Lecture, Mount Carmel Medical Center,
Columbus, Ohio

Fellow, American Psychiatric Association

Isaac Ray Award of the American Psychiatric Association for outstanding
contributions to forensic psychiatry and the psychiatric aspects of
jurisprudence

Isaac Ray Award Lectures: Massachusetts Mental Health Center, Boston;
Western Psychiatric Institute and Clinic, Pittsburgh

Best Doctors in America, 1st edition and all subsequent editions

Who's Who in America, 43rd edition and all subsequent editions

5th P. Browning Hoffman Memorial Lecture, University of Virginia Law
School, Charlottesville

Kinsman Lecture on Medical Ethics, Oregon Health Sciences University,
Portland

Saleem Shah Memorial Award of the State Mental Health Forensic
Directors Association for contributions to forensic mental health services
Jacob Finesinger Memorial Lecture, University of Maryland Medical
School, Baltimore

4th Paul Mendelsohn Memorial Grand Rounds, Tufts-New England
Medical Center, Boston

Pfizer Visiting Professor, Department of Psychiatry, University of
California at Davis

Will Solimene Award for Excellence in Medical Communication, New
England Chapter, American Medical Writers Association (awarded for
Almost a Revolution: Mental Health Law and the Limits of Change)
Manfred S. Guttmacher Award of the American Psychiatric Association
and the American Academy of Psychiatry & the Law for the outstanding
contribution to the literature of forensic psychiatry (awarded for Almost a
Revolution: Mental Health Law & the Limits of Change)

Fritz Redlich Fellow, Center for Advanced Study in the Behavioral
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1997

1998

1998

1999

1999

1999

2000

2000

2000

2000

2000

2001

2001

2001

2002

2002

2002

2002
2002

2003

Sciences

Edward J. Strecker, M.D., Award of the Institute of Pennsylvania
Hospital and Jefferson Medical College for outstanding contributions

in the field of clinical psychiatry

Pfizer Visiting Professor, Maryland Psychiatric Research Center,
University of Maryland

Kenneth Gray Memorial Lecture, Canadian Psychiatric Association
Annual Meeting, Halifax

13" Charles E. Steinberg Lecture in Psychiatry and Law, University of
Rochester School of Medicine, Rochester, NY

4™ Raymond W. Waggoner Lecture on Ethics and Values in Medicine,
University of Michigan Medical Center, Ann Arbor

Excellence in Teaching Award, Psychiatric Residency Program,
University of Massachusetts Medical School

Manfred S. Guttmacher Award of the American Psychiatric Association
and The American Academy of Psychiatry and the Law for the outstanding
contribution to the literature of forensic psychiatry (awarded for Assessing
Competence to Consent to Treatment: A Guide for Physicians and Other
Health Professionals).

Elected to membership in the Institute of Medicine of the National
Academy of Sciences

26™ Herman Dinkel Lecture, Oregon Health Sciences University,
Columbia Gorge, Oregon

Peter Scott Memorial Lecture, Royal College of Psychiatrists Annual
Meeting, Edinburgh, Scotland

1* Mark Nordenberg Lecture on Law and Psychiatry, University of
Pittsburgh School of Law, Pittsburgh, PA

C. Charles Burlingame Award of the Institute of Living for major
contributions to the field of psychiatry.

Pfizer Visiting Professor, Mount Sinai Medical School, City University of
New York.

Seymour Pollack Award of the American Academy of Psychiatry and the
Law for distinguished contributions to the field of forensic psychiatry.
Manfred S. Guttmacher Award of the American Psychiatric Association &
the American Academy of Psychiatry and the Law for the outstanding
contribution to the literature of forensic psychiatry (awarded for
Rethinking Risk Assessment: The MacArthur Study of Mental Disorder
and Violence.)

Phillippe Pinel Award of the International Academy of Law and Mental
Health for outstanding contributions to scholarship, pedagogy, and
leadership in the field of law and mental health.

Fredrick L. Weniger Lecture, Western Psychiatric Institute, University of
Pittsburgh Medical School, Pittsburgh, PA.

Enid Stokes Lecture, Titus Harris Psychiatric Society, Galveston, TX.

1* George Harding IV, MD Lecture on Religion & Psychiatry, Loma
Linda University Medical School, Loma Linda, CA

Wolfe Adler Lecture, Sheppard Pratt Heath System, Baltimore, MD.
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2003 Distinguished Fellow, American Psychiatric Association

2003 12" Roger Alan Moore Lecture on Values & Medicine: Ethical, Religious
and Cultural Perspectives, Harvard Medical School, Boston, MA.

2003 1*' Seth Adams Memorial Lecture, Faulkner Hospital, Boston, MA.

2004 Janssens Distinguished Visiting Professor, Department of Psychiatry,
Mayo Clinic, Rochester, MN

2004 Guide to America’s Top Psychiatrists (Consumers’ Research Council
of America, also 2009)

2005 Fellow, American College of Psychiatrists

2005 Fellow, New York Academy of Medicine

2006 20" Ed Hornick Memorial Lecture, New York Academy of Medicine,
New York, NY

2006 President’s Award of the Massachusetts Psychiatric Society for
distinguished contributions to psychiatry

2006 George Saslow Lecture, Oregon Health Sciences University, Portland, OR

2007 Merck Visiting Scholar, Seton Hall University School of Law, Newark, NJ

2007 Best Doctors in New York (also 2008, 2009)

2007 Honorary Distinguished Member, American Psychology-Law Society

2007 Isaac Hays, MD and John Bell, MD Award for Leadership in Medical
Ethics and Professionalism, American Medical Association

2007 Best Doctors in America (also 2008, 2009)

2008 Special Recognition Award, American Psychiatric Association

2008 Max and Sara Cowan Memorial Lectures in Humanistic Medicine,
University of Utah School of Medicine

2008 America’s Top Doctors (Castle Connolly, also 2009, 2010)

2009 Honorary Member, Israel Psychiatric Association

2009 18™ Annual John J. Conley, MD Lecture in Medical Ethics, St. Vincent’s
Hospital, NY, NY

2010 Highly Cited Researcher, Institute for Scientific Information

2010 Sconyers/Godfrey Ethics Lecture, Seattle Children’s Hospital/University
of Washington

2010 Keynote Speaker, Annual Meeting, Royal Australia and New Zealand
College of Psychiatrists, Auckland, NZ

Grant Support
Past Funding

1979-1980  Principal Investigator, Patients' Competence to Consent to Hospitalization,
Foundations Fund for Research in Psychiatry.

1980-1983  Principal Investigator, Clinical Training in Forensic Psychiatry, National
Institute of Mental Health.

1980-1984  Co-Investigator, Legal and Ethical Issues in Psychiatric Research,
Foundations Fund for Research in Psychiatry. (Loren H. Roth, M.D.,
Principal Investigator)



1981-1982

1983-1984

1987-1988

1989-1996

1989-1997

1998-2000

1999-2004

2000-2004

2001-2003

2002-2004

2005

2004-2006

2002-2006
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Principal Investigator, Patients Who Refuse Treatment in Medical
Hospitals, President's Commission for the Study of Ethical Problems in
Medicine and Biomedical and Behavioral Research.

Principal Investigator, Studies of Civil Commitment of the Mentally IlI,
Research Scientist Development Award, National Institute of Mental
Health.

Principal Investigator, Neuropsychological Correlates of Competence,
Basic Science Research Grant (NIH), University of Massachusetts Medical
Center.

Co-Principal Investigator, Assessing the Decision-making Capacities of
the Mentally Il1, John D. and Catherine T. MacArthur Foundation (with
Thomas Grisso, PhD), $1,084,873.

Co-Principal Investigator and Site PI, Risk Assessment of Violence in the
Mentally Disordered (Henry Steadman, PhD, Principal Investigator), John
D. and Catherine T. MacArthur Foundation, approx. $1,200,000.

Co-Principal Investigator, Informed Consent and the Therapeutic
Misconception, NIMH, (Charles Lidz, PhD, Principal Investigator),
$600,000.

Consultant, Clinical Antipsychotic Trials in Intervention Effectiveness,
NIMH Grant # ROI-MH90001 (Jeffrey Lieberman, M.D., Principal
Investigator), $42,750.

Co-Investigator, Research Ethics in Schizophrenia, NIMH Grant # RO1
MH58898-06 (Will Carpenter, MD, Principal Investigator), subcontract
$85,000.

Co-Investigator and Site PI, Violence Risk Assessment Software (SBIR),
NIMH Grant # R44-MH59453-02 (Henry Steadman, PhD, Principal
Investigator) subcontract $14,690.

Co-Principal Investigator and Site PI, Prevalence Study of Leverage in
Community Treatment, John D. and Catherine T. MacArthur Foundation,
$73,797.

Principal Investigator, Leverage in Assertive Community Treatment
Programs. John D. and Catherine T. MacArthur Foundation, $43,000.

Co-Investigator, Competition Between Science and Care In Clinical Trials,
NINDS Grant # R0O1-NS049595 (Charles Lidz, PhD, Principal
Investigator), $436,365.

Co-Investigator, Effectively Implementing Psychiatric Advance
Directives, NIMH Grant # RO1 MH063949-02 (Jeffrey Swanson, PhD,
Principal Investigator), subcontract $44,902.
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2007-2008  Principal Investigator, Voluntary Decision Making About Participation in
Human Subjects Research. Greenwall Foundation, $48,900.

2004-2008  Co-Investigator, DVD Consent for Research in Older Schizophrenia
Patients, NIMH Grant #1-R01-MH067902-01 (Dilip Jeste, MD, Principal
Investigator), subcontract $33,430.

Active Funding

2004-2010 Co-Investigator, Research Ethics in Schizophrenia, NIMH Grant #2 R0O1
MH58898-06 (Will Carpenter, MD, Principal Investigator), subcontract
$119,156.

2006-2011  Co-Investigator and Site PI, An Observational Description Study of IRB
Practices, NCI Grant #1RO1CA107295 (Charles Lidz, PhD, Principal
Investigator), subcontract $207,000.

2006-2011 Co-Investigator, Clinical and Translational Science Award, NIH Grant #1
ULIT RR024156-01 (Henry Ginsberg, MD, Principal Investigator), 10%
FTE.

2007-2012  Co-Investigator, Proxy Decision-Making for Alzheimer Disease Research,
NIA Grant # IRO1AG027986 (Laura Dunn, MD, Principal Investigator).
subcontract $79,250.

2008-2013  Co-Director of the Ethics and Policy Core, HIV Center for Clinical and
Behavioral Studies. NIMH Grant # P30 MH43520 (Anke Ehrhardt, PhD,
Principal Investigator). $1,587,706, 10% FTE.

2008-2010  Co-Investigator, Capacity to Appoint a Proxy for Dementia Research,
NIMH Grant #R01 MH075023 (Scott Kim, MD, PhD, Principal
Investigator), subcontract $48,933.

2008-2012  Co-Investigator, Ethical Issues in Surrogate Consent for Dementia, NIA
Grant #RO1 AG029550 (Scott Kim, MD, PhD, Principal Investigator),
subcontract $111,333.

2008-2010  Co-Investigator, Examining Ethical Issues in Research on Deep Brain
Stimulation, Greenwall Foundation, (Laura Dunn, MD, Principal
Investigator), subcontract $10,980.

2009-2011  Co-Investigator, Capacity of Children and Teens to Decide About Cancer
Trials, NCI Grant # 1 R21 CA134864-01A1 (Steven Joffe, MD, PhD,
Principal Investigator), subcontract $62,632.



2009-2011

2010-2013
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Co-Investigator, The Blurring of Treatment and Research in Clinical
Trials: Two Problems, NINR Grant #1RC1 NR0O11612-01 (Chuck Lidz,
PhD, Principal Investigator), subcontract $123,584

Principal Investigator, Center for ELSI Research on Psychiatric,
Neurologic, and Behavioral Genetics, NHGRI grant # 1P20HG005535-01,
$150,000

Departmental and University Committees

University of Pittsburgh School of Medicine:

1983-1984  Mental Health Clinical Research Center Seed Monies Committee,
Department of Psychiatry

1983-1984  Academic Promotions Committee, Department of Psychiatry

Harvard Medical School:

1984-1985  Committee on Governance, Department of Psychiatry

1984-1995  Working Group on Mental Health Policy, Division of Health Policy
Research and Education

1994, 1995  Ad Hoc Committee on Professorial Appointment

University of Massachusetts Medical School:

1985-1986
1986-1988
1986-2005
1991-1992
1992-1998
1992-2005
1993-1995
1994-1995
1994-1995
2003

2004-2005

Task Force on Medical Humanities

Task Force on the Impaired Student

Executive Committee, Department of Psychiatry

Ethicist Search Committee (Chair)

Chancellor's Advisory Committee

Executive Faculty Council (Secretary, 1995-1996; President 1997-99)
Pharmacology Chair Search Committee

Task Force on Multi-year Contracts (Chair)

Task Force on Tenure Policy

Work Group on Composite Assessment of the Clinical Departments (Chair)
Search Committee for Neurology Chair

University of Massachusetts Medical Center

1985-1992

1992-1998
1992-1998
1993-1998
1995-1996

Treatment Issues Committee (Chair, Subcommittee on Consent, 1988;
Vice-Chair, 1986-1988; Chair, 1989-1992)

Hospital Executive Committee

Group Practice Advisory Committee

Clinical Policies Committee

Task Force on the Role of the Clinical Chairs (Co-Chair)

UMass Memorial Health Care

1998-2001
1998-2005

Physician's Advisory Board
Leadership Council (prior to 2003, Clinical Chairs Council)
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Group Practice Advisory Committee

UMass Memorial Behavioral Health System
(President and Chairman of the Board)

Ethics and Treatment Issues Committee

Board of Directors, UMass Memorial Medical Group
Palliative Care Steering Committee

Finance Committee, UMass Memorial Medical Group

Columbia University

2006-2007
2006-2007
2006-
2006-2007
2006-
2007-2008
2007-2008
2007-
2007-2008
2007-
2008

2008-
2008

Ethics Committee, Department of Psychiatry

Sachar Award Selection Committee, Department of Psychiatry

Advisory Board, Center for the Study of Science and Religion

Geriatric Psychiatry Division Director Search Committee, Department of
Psychiatry (Chair)

Steering Committee, Clinical and Translational Research Award (CTSA),
Columbia University Medical Center

Committee to Review Medical Student Teaching in Psychiatry,
Department of Psychiatry (Chair)

Committee on Conflicts of Interest Policy at the College of Physicians and
Surgeons

Ethics Advisory Board, Department of Psychiatry (Co-chair)

Residency Training Director Search Committee, Department of Psychiatry
Member, Prevention, Control and Disparities Program, Columbia Cancer
Center

Committee to Review the Residency Training Curriculum, Department of
Psychiatry (Chair)

Executive Advisory Committee, Department of Psychiatry

Subcommittee on Consent and Privacy, Biobank Planning Committee
(chair)

Teaching Experience and Responsibilities

1971-1972
1974
1977-1979
1978-1979
1979-1980
1979-1980
1980-

1980-1984

Teaching assistant in biology, Columbia University

Teaching assistant in neuropathology, Harvard Medical School

Clinical supervisor of medical students on psychiatry rotations, Harvard
Medical School

Seminar leader and psychiatric consultant, Harvard Voluntary Defenders,
Harvard Law School

Organizer and Director, Ethics Rounds, Massachusetts Mental Health
Center

Supervisor of residents in legal psychiatry, Massachusetts Mental Health
Center

Lecturer at grand rounds, symposia, and seminars in the United States and
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University Law Center
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Task Force on Involuntary Medication, Massachusetts Department of
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Committee on Human Studies, Joslin Diabetes Foundation, Boston, MA
Advisory Board, Involuntary Civil Commitment Project, National Center
for State Courts, Williamsburg, VA

Advisory Board, Patients' Rights Research Project, Human Interaction
Research Institute, Los Angeles, CA

Commission on the Mentally Disabled, American Bar Association
Ethics/Human Rights Committee, Presbyterian-University Hospital,
Pittsburgh, PA

Forensic Subcommittee, Special Advisory Committee on Public Policy,
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National Task Force on Standards for Involuntary Civil Commitment,
National Center for State Courts, Williamsburg, VA

Mental Health Law Committee, American Society of Law and Medicine
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1987-1996
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Advisory Board, Legal Procedures for Handicapped Infant Care Project,
American Bar Association

Research Network on Mental Health & the Law, John D. and

Catherine T. MacArthur Foundation

Participant, National Invitational Conference on the Future of Psychiatry
Advisory Committee to the American Academy of Forensic Sciences
Committee on Ethics

Massachusetts House Committee on Physician/Therapist Sexual
Misconduct, Subcommittee on Criminal/Civil Statutes

Board of Directors, Community HealthLink, Inc. (formerly Worcester
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Working Group on Guidelines for Maintenance of Boundaries in
Psychotherapy, Massachusetts Board of Registration in Medicine
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Systems, Center for Mental Health Services, Substance Abuse and

Mental Health Services Administration

Forensic Advisory Council, Massachusetts Department of Mental Health
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Project on Human Research Ethics, Center for Bioethics, University of
Pennsylvania

Research Advisory Committee, United States Secret Service

Ethics Committee, Clinical Antipsychotic Trials of Intervention
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Catherine T. MacArthur Foundation
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Advisory Board, TRIAD Project, National Alliance for the Mentally 111
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Advisory Board, National Resource Center on Psychiatric Advance
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Protections (SACHRP), U.S. Department of Health and Human Services
Roundtable on Student Mental Health and the Law, Jed Foundation (chair)
Scientific Advisory Panel, Assisted Outpatient Treatment Study, NY State
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Committee on Health Research and the Privacy of Health Information: the
HIPAA Privacy Rule, Institute of Medicine
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2007- Clinical Research Ethics Key Function Committee, Clinical and
Translational Science Award (CTSA) Consortium, NIH (chair, 2007-
2009)

2007- Advisory Board, Scattergood Program in Applied Ethics of Psychiatry and
Behavioral Health, University of Pennsylvania

2008 Planning Committee for a Conference on Military Medical Ethics, Institute
of Medicine

2008- Consultant, Committee on the Development of the 3" Edition of the

Reference Manual on Scientific Evidence, Federal Judicial
Center/National Academy of Sciences

2008- Scientific Council, National Alliance on Mental Illness

2008- Standing Committee on Ethics, World Psychiatric Association

2008- Advisory Committee, Voting and Cognitive Impairments Project,
American Bar Association

2009- Honorary Advisor, Chinese Dementia Research Association

2010- Board member, Israel Healthcare Foundation

2010- Board of Advisors, Saks Institute for Mental Health Law, Policy and

Ethics, University of Southern California
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National Institute of Mental Health (ad hoc, including NIH Challenge Grants in Health
and Science Research; member, College of Reviewers, Center for Scientific Review);
National Science Foundation; Social Sciences and Humanities Research Council
(Canada); Wellcome Trust (UK); Netherlands Organization for Scientific Research;
Alzheimer’s Association; Dana Foundation; Institute of Neurosciences, Mental Health
and Addiction, Canadian Institutes of Health Research; National Institute of Health
Research (UK); Netherlands Organization for Health Research and Development; John D.
and Catherine T. MacArthur Foundation; Policy Research Program, Department of Health
(UK).

Journal Referee:

American Journal of Psychiatry; Psychiatric Services (formerly Hospital and Community
Psychiatry); Journal (formerly Bulletin) of the American Academy of Psychiatry and the
Law; International Journal of Law and Psychiatry; Law and Human Behavior; Law and
Society Review; General Hospital Psychiatry; Journal of Nervous and Mental Diseases;
Journal of the American Medical Association; New England Journal of Medicine;
Psychosomatics; Journal of Health Policy, Politics and Law; American Psychologist;
Archives of General Psychiatry; Psychiatry; Qualitative Sociology; Journal of Intensive
Care Medicine; Hastings Center Report; Journal of Clinical Medical Ethics; Behavioral
Sciences & The Law; American Journal of Geriatric Psychiatry; Milbank Quarterly;
Schizophrenia Bulletin; Journal of Clinical Psychiatry; Medical Principles and Practice;
International Journal of Psychiatry in Medicine; Southern Medical Journal; Archives of
Internal Medicine; Academic Psychiatry; Epidemiology; Psychology, Public Policy and
Law; Journal of Practical Psychiatry & Behavioral Health; Journal of Law, Medicine &
Ethics; Philosophy, Psychiatry and Psychology; Biological Psychiatry; Psychosomatic
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Medicine; Journal of the American Academy of Dermatology; Journal of Public Health
Policy; Israel Journal of Psychiatry; Neuropsychopharmacology; Journal of Clinical
Oncology; Journal of Forensic Psychiatry; Journal of Forensic Psychology Practice;
Kennedy Institute of Ethics Journal; International Journal of Neuropsychopharmacology;
American Journal of Public Health; Lancet; Journal of Traumatic Stress; Health Affairs;
Medical Anthropology Quarterly; Journal of Clinical Psychiatry; Theoretical Medicine &
Bioethics; Journal of Affective Disorders; Behavior Research and Therapy; International
Journal of Forensic Mental Health; Journal of Neuropsychiatry and Clinical
Neuroscience; BioMed Central: Public Health; Harvard Review of Psychiatry;
Community Mental Health Journal; BioMed Central: Psychiatry; Canadian Journal of
Psychiatry; Administration and Policy in Mental Health and Mental Health Services
Research; European Journal of Psychiatry; Journal of Social and Clinical Psychology;
American Journal of Bioethics; BioMed Central: Medical Ethics; Psychological
Medicine; Psychological Reports; Accountability in Research; Journal of the International
Neuropsychological Society; Neurology; American Journal of Bioethics; Journal of Child
Psychopharmacology; Current Psychiatry; Social Psychiatry and Psychiatric

Epidemiology; Journal of the American Geriatrics Society; European Journal of
Cognitive Psychology; International Psychogeriatrics; Acta Psychiatrica Scandinavica;
IRB: Ethics & Human Research; Journal of Clinical Psychology; Jurimetrics;
International Journal of Methods in Psychiatric Research; American Journal of Bioethics:
Primary Research; Journal of Ethics in Mental Health.

Editorial Boards:
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Contributing Editor (Law and Psychiatry), Psychiatric Services (prior to
1995, Hospital and Community Psychiatry)

1982-1986  Editorial Board, Contemporary Psychiatry

1982-1987  Editorial Advisory Board, Mental and Physical Disability Law Reporter
(chairman, 1982-1987)

1983-1992 Editorial Board, Law, Medicine and Health Care

1983-1990  Associate Editor, Bulletin of the American Academy of Psychiatry and the
Law

1984-1994  Editorial Board, International Journal of Law and Psychiatry

1984- Editorial Advisory Board, Law and Human Behavior

1986-1993 Editorial Advisory Board, Law and Mental Health Professionals series,
American Psychological Association

1989-1994 Editorial Board, Criminal Behavior and Mental Health

1990-1994  Associate Editor, American Journal of Psychiatry

1993-1996  Editorial Advisory Board, Clinical Psychiatry News

1993- Editorial Advisory Board, Psychiatry

1995- Consulting Editor, Ethics and Behavior

1995-2006 Editorial Board, Behavioral Sciences and the Law

1999- Editorial Board, Journal of Forensic Psychiatry and Psychology (UK)

2005- Editorial Board, Schizophrenia Bulletin

2004- International Editorial Board, Journal of Ethics in Mental Health

2005- Advisory Board, International Review of Psychiatry

2005- Editorial Board, BioMed Central: Psychiatry
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